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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-9 and 1 1-29 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Manalis (USPN 2004/0038426). 

Manalis discloses an analytical cell 100 in a U-shaped configuration, free- 
standing microfluidic channel 110 defined as a hollow within an elongated, finger-like 
cantilever 1 15 that projects from (and is integral with or joined to) a mechanically stable 
supporting substrate 120. Fluid flowing through a channel within the substrate enters 
the cantilever 115 and traverses the channel 1 10 as indicated by the arrows (fig. 1 ). In 
one configuration, calorimetric measurements are accomplished by detecting the 
bending of a thermal bimorph. As shown in FIG. 2, the bimorph comprises the 
cantilever 115 containing a microfluidic channel 110 and a material (e.g., a metal, such 
as gold or aluminum) 210 that is deposited on the exterior surface of the cantilever 115. 
The material 210 has a coefficient of thermal expansion different from that of the 
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cantilever 115. As a result, a temperature change leads to unequal thermal expansion, 
which causes the structure (i.e., the metal-treated cantilever 115) to bend. This 
temperature change arises from reaction between different species within the channel 
110. The different species may be free, reacting as the sample passes from a source 
channel 215 into and through the channel 110. Alternatively, however, one (or more) of 
the species may be bound within channel 110. In one embodiment, the bound species 
is attached to surfaces (e.g., interior walls and/or structures within the channel, as 
described below). In another embodiment, the bound species is suspended within a gel 
that fills channel 110. In each case, a potential difference may be established through 
the channel, and species of interest caused to circulate through the channel 
electrophoretically. 



Response to Arguments 

Applicant's arguments filed s 4/20/10 have been fully considered but they are not 
persuasive. Applicant argues, "Manalis does not teach, or even suggest, using a 
calorimeter tube having an inlet end and an outlet end, wherein the calorimeter tube is 
mounted onto a support at the inlet end and the outlet end." Claim 1 requires that the 
inlet end and outlet end are mounted onto a support at the inlet end and the outlet end. 
Looking at figure 1 and 2 of Manalis, the inlet end is the area before the inlet arrow in 
figure 1 which is mounted onto support (dark area). The outlet end is the area after the 
outlet arrow in figure 2 which is mounted onto support (dark area). In column 7, lines 
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20-39, Manalis states, at least one suspended beam 12 connected to two mechanically 
stable supports 14a and 14b , wherein the beam contains one or more microfluidic 
channels 16, and one ore more detectors (not shown). In an alternative embodiment, 
the beam may be a cantilever (see fig. 2). The later embodiment is the illustration that 
is portrayed in the instant invention. 

Regarding claim 1 2, Manalis shows an array of cantilevers in figure 4. 

Regarding claim 15, Manalis introduces a sample into the device, see claim 1 . 

Applicant argues, "Applicant has rewritten originally filed claim 2 in independent 
form as new claim 21 . Applicant points out that Manalis does not teach, or even 
suggest, a sensor that detects temperature input into the reaction vessel and/or 
temperature output from the vessel required to maintain the reaction vessel at a 
substantially constant temperature." Manalis discloses detecting changes in 
mecanhical resonant frequency, or changes in bending, to detect a change in 
temperature). When a specimen is passed through the microfluidic channel of Manalis, 
the species reacts with a bound analyte within the channel. A temperature changes due 
to the reaction between the specie and the bound analyte leads to an unequal thermal 
expansion between the two layers of the cantilever which causes the structure to bend. 
When the structure bends a detector (sensor) picks up on the magnitude of the bending 
which corresponds to the heat transferred during the binding reaction. When a species 
does not interacts with a bound analyte no bending occurs, this would be the instance 
when the microfluidic channel is at a substantially constant temperature. 
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Regarding claim 27, the microfluidic volumes are discussed in para. 62, which 
states 1 ul for total sample volume within the reaction vessel. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAM P. SIEFKE whose telephone number is (571)272- 
1262. The examiner can normally be reached on M-F 9:00am-5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on 571-272-1700. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Samuel P Siefke/ 

Primary Examiner, Art Unit 1797 



